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RESPONSE TO AMENDMENT 

1 . This Action is in response to tlie Amendnnent of Application Number 09/740,528 
received on 12/15/2009. 

2. Claims 1-3, 5-14, and 16-19, 22-23 are presented for examination. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-3, 5-14, 16-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoehn-Saric et al. (US 5,915,973) in view of DeNicola et al. (US 
6288753) and further in view of Walker et al. (US 5947747). 

4. Regarding claims 1 , 8, and 14, Hoehn-Saric disclosed a method for administering 
exam content from a server to at least one client over a network, the method 
comprising: 

transmitting a video frame of a student to the server at least once during the 
exam to verify the identity of the student (Hoehn-Saric, col. 2, lines 60-65; col. 5, lines 
40-50; col. 6, lines 45-53); 

comparing the video frame to a second video frame to verify the identity of the 
student, wherein the second video frame is stored in the transcript at a time other than 
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during tlie test (Hoelin-Saric, col. 3, lines 1-8, Hoehn-Saric disclosed separate 
registration that includes obtaining biometric data form the test taker; col. 6, line 66 
through col. 7, line 7; Biometric data includes a still image; col. 3, lines 20-25, 
comparing; see also col. 8, lines 29-35 and 47-50); 

generating a transcript in response to answers submitted by the student to at 
least one exam question resident on the server (Hoehn-Saric, col. 7, lines 12-23); 

storing the video frame in conjunction with the transcript (Hoehn-Saric, col. 7, 
lines 12-23; col. 9, lines 30-45); and 

providing access to the transcript to at least one third party (Hoehn-Saric, col. 10, 
lines 5-10). 

Hoehn-Saric also explicitly disclosed using a video camera to monitor and record 
the testing event (Hoehn-Saric, col. 6, line 45-47) and that the proctoring data may be 
evaluated and recorded "during the testing event", and in which the recording device 
can also be used to capture a still image portrait of the testing candidate (Hoehn-Saric, 
col. 6, lines 45-65). 

The advantages of the teachings of Hoehn-Saric are to allow test givers to 
proctor students taking their exams remotely (Hoehn-Saric, col. 1, lines 17-23, col. 4, 
lines 15-18, 56-60). While Hoehn-Saric further disclosed the central station including a 
storage means for storing test question data (Hoehn-Saric, col. 2, lines 44-45), Hoehn- 
Saric did not explicitly state how such tests are set up with the system. 

DeNicola disclosed a method and system for instructors to give lectures and 
tests via the Internet (DeNicola, see Abstract), in which a test administrator workstation. 
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coupled to a web server, permits a test administrator to create, modify or delete test 
questions that the administrator associates with a test, and the web server generates 
the test (DeNicola, col. 4, lines 51-67, col. 5, lines 1-7 and 49-67). 

One of ordinary skill would have been motivated to combine the teachings of 
Hoehn-Saric and DeNicola since both provide implementations regarding remote testing 
and as such, both teachings are within the same environment. One of ordinary skill 
would have also been motivated to combine their teachings since setting up test data 
would be required for the test-givers of Hoehn-Saric in order for them to actually use the 
system of Hoehn-Saric. 

Therefore, it would have been obvious for one of ordinary skill in the art at the 
time the invention was made to incorporate the test setup procedure of DeNicola into 
the testing center of Hoehn-Saric in order to provide test-givers with a way to create, 
modify, or delete tests however the please, thereby providing test-givers an easy way of 
remotely administering tests, whether old or new, as well as modifying test data on the 
fly, with a minimum of overhead and other expenses (Hoehn-Saric, col. 4, lines 24-35; 
DeNicola, col. 3, lines 15-26). 

While the combination of Hoehn-Saric and DeNicola disclosed the ability to 
record biometric data (col. 5, lines 41-48), including still images, of a test taker while 
taking an exam and can be used for validation purposes (Hoehn-Saric, col. 6, lines 45- 
65), the combination did not explicitly state such recording of biometric data to be 
collected at random times during the exam. 
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In an analogous art, Walker disclosed a method/systenn for computer-based 
educational testing in which biometric data is collected from a test taker while he/she is 
taking an exam, and biometric data may be collected at a "random time" during the 
exam (Walker, col. 15, lines 46-55). 

Both the combination of Hoehn-Saric/DeNicola and Walker disclosed the use of 
biometric data recorded during an exam in order to detect and prevent cheating among 
test taking. While the Hoehn-Saric/DeNicola combination disclosed the use of specific 
types of biometric data such as still images to be recorded during an exam, the Hoehn- 
Saric/DeNicola combination did not provide the detail as to how such still images are 
recorded. This would have motivated one skilled in the art to rely on well known ways in 
the art of collecting biometric data, such as the collection of biometric data at random 
times as taught by Walker. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the collection of biometric data at random times 
during an exam, as taught by Walker, into the combination of Hoehn-Saric/DeNicola in 
order to obtain the predictable results of collecting the types of biometric data as 
disclosed by the Hoehn-Saric/DeNicola combination in a random manner, thereby 
providing options to test administrators, creating a system in a manner deemed as 
secure as desired by the test administrators of the exams. 

Claim 8 includes a system having a processor, memory, and a medium 
containing a program to implement the limitations of claim 1 . Claim 14 includes a 



Application/Control Number: 09/740,528 Page 6 

Art Unit: 2443 

program product on a medium implementing tlie limitations of claim 1 . Hoehn-Saric 
clearly disclosed a system or program as claimed (Hoehn-Saric, col. 3, lines 43-50). 

5. Regarding claims 2, 10 and 16, Hoehn-Saric, DeNicola and Walker disclosed the 
limitations as described in claims 1, 8, and 14, including providing an exam content 
generator with access to registered exams on the server, (DeNicola, col. 4, lines 55-67). 
See motivation above. 

6. Regarding claims 3, 9, and 17, Hoehn-Saric, DeNicola and Walker disclosed the 
limitations, substantially as claimed, as described in claims 1, 8, and 14, including 
providing an exam grader with access to student's answers on the server, (Hoehn- 
Saric, col. 9, lines 30-45). See motivation above. 

7. Regarding claims 5, , Hoehn-Saric, DeNicola and Walker disclosed the 
limitations, substantially as claimed, as described in claims 1, including instructions for 
recording in the transcript at least one video image of the student recorded at a time 
other than during the exam to compare with the at least one video frame transmitted 
during the exam (Hoehn-Saric, col. 3, lines 1-8, Hoehn-Saric disclosed separate 
registration that includes obtaining biometric data form the test taker; col. 6, line 66 
through col. 7, line 7; Biometric data includes a still image; col. 3, lines 20-25, 
comparing; see also col. 8, lines 29-35 and 47-50). See motivation above. 
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8. Regarding claims 6, 12, and 18, Hoelin-Saric, DeNicola and Wall<er disclosed 
the limitations, substantially as claimed, as described in claims 1, 8, and 14, including 
registering a plurality of exams with the server (Hoehn-Saric, col. 7, lines 35-45). See 
motivation above. 

9. Regarding claims 7, 13 and 19, Hoehn-Saric, DeNicola and Walker disclosed the 
limitations, substantially as claimed, as described in claims 1, 8, and 14, including 
recording a student's answers to at least one exam question presented by the server; 
and grading the student's answers to generate an exam result, (Hoehn-Saric, col. 9, 
lines 35-45). See motivation above. 

1 0. Regarding claim 1 1 , Hoehn-Saric, DeNicola and Walker disclosed the limitations, 
substantially as claimed, as described in claims 1, 8, and 14, including wherein the 
server comprises a means for accepting and storing video images of the student 
(Hoehn-Saric, col. 6, lines 45-65). See motivation above. 

1 1 . Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeNicola etal. (US 6288753). 

12. Regarding claim 22, DeNicola disclosed a test administrator accessing the 
system through a password protected Web page that allows the test administrator to 
create, modify, and or delete test material (DeNicola, col. 12, lines 38-44). As such, test 
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administrators are provided witli a password (i.e. access code) tliat enables tlie 
administrator access to tlie site to create new tests or modify existing tests, and as 
sucli, tlie password is associated witli a plurality of exam titles. DeNicola further 
disclosed that creation of each exam includes parameters including course title 
(DeNicola, col. 13, lines 10-15) and when the exam is generated, the exam is assigned 
an exam ID (DeNicola, col. 13, lines 31-36). Since DeNicola disclosed that 
administrators can "create, modify or delete test questions that the test administrator 
associates with a test and to permit the test administrator to create, modify, or delete 
the test questions at any time that the associated test is available to end users" 
(DeNicola, col. 4, lines 55-65), then it is clear that the test administrator has access to 
the exams, and such would require using the exam parameters, such as the exam ID or 
any other parameter unique to the particular exam of interest. 
Therefore, DeNicola disclosed a method of administering exam content from an exam 
server, the method comprising: 

providing an exam provider with a first access code (DeNicola, col. 12, lines 38- 

44); 

associating the first access code with a plurality of exam titles (DeNicola, col. 12, 
lines 38-44); 

assigning each exam title of the plurality of exam titles with a unique exam title 
access code of a plurality of exam title access codes (DeNicola, col. 1 3, lines 1 0-1 5, 31 - 
36); 
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entering one of tlie assigned unique exam title access codes to access an exam 
corresponding to tlie entered assigned unique title access code (DeNicola, col. 4, lines 
55-65); 

generating exam content for the exam corresponding to the entered assigned 
unique title access code (DeNicola, col. 4, lines 65-67; col. 13, lines 30-36; 

storing the exam content in conjunction with the exam corresponding to the 
entered assigned unique title access code (DeNicola, col. 13, lines 30-36); and 

accessing the exam in order to take the exam by entering a student ID and a 
password and the unique exam title access code assigned to the exam (DeNicola, col. 
16, lines 35-40, the user accesses the system with username and password; col. 5, 
lines 55-62; student requests to take the test by test name). 

DeNicola did not explicitly state the actual registering of the test administrators 
with the exam server. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to register the test administrators with the site in order to only 
provide access to the "password protected Web site" of DeNicola, by authorized users 
of the system, in order to obtain the predictable result of maintaining a secure site and 
reducing the chances of intruders and cheating students being able to acquire the test 
information. 
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13. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeNicola et al. (US 6288753) in view of Hoehn-Saric et al. (US 5,915,973) and further in 
view of Walker et al. (US 5947747). 

Regarding claim 23, DeNicola disclosed the limitations as described in claim 22. 
DeNicola did not explicitly state storing a first video frame of a student corresponding to 
the student ID taken at a time other than during the exam; transmitting a second video 
frame of a student to the server at least once during the exam; comparing the first video 
frame of the student with the second video frame of the student to verify the identity of 
the student during the exam; generating a transcript in response to answers submitted 
by the student to at least one exam question resident on the server; storing the video 
frame in conjunction with the transcript; and providing access to the transcript to at least 
one third party. 

In an analogous art, Hoehn-Saric disclosed a system for administration of 
remotely-proctored exams including storing a first video frame of a student 
corresponding to the student ID taken at a time other than during the exam(Hoehn- 
Saric, col. 3, lines 1-8, Hoehn-Saric disclosed separate registration that includes 
obtaining biometric data form the test taker; col. 6, line 66 through col. 7, line 7; 
Biometric data includes a still image; col. 3, lines 20-25, comparing; see also col. 8, 
lines 29-35 and 47-50); 

transmitting a second video frame of a student to the server at least once during 
the exam (Hoehn-Saric, col. 2, lines 60-65; col. 5, lines 40-50; col. 6, lines 45-53); 
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comparing tlie first video frame of tlie student witli tlie second video frame of tlie 
student to verify tlie identity of tlie student (Hoelin-Saric, col. 3, lines 1-8, Hoehn-Saric 
disclosed separate registration that includes obtaining biometric data form the test taker; 
col. 6, line 66 through col. 7, line 7; Biometric data includes a still image; col. 3, lines 20- 
25, comparing; see also col. 8, lines 29-35 and 47-50); 

generating a transcript in response to answers submitted by the student to at 
least one exam question resident on the server (Hoehn-Saric, col. 7, lines 12-23); 

storing the video frame in conjunction with the transcript (Hoehn-Saric, col. 7, 
lines 12-23; col. 9, lines 30-45); and 

providing access to the transcript to at least one third party (Hoehn-Saric, col. 10, 
lines 5-10). 

Hoehn-Saric also explicitly disclosed using a video camera to monitor and record 
the testing event (Hoehn-Saric, col. 6, line 45-47) and that the proctoring data may be 
evaluated and recorded "during the testing event", and in which the recording device 
can also be used to capture a still image portrait of the testing candidate (Hoehn-Saric, 
col. 6, lines 45-65). 

One of ordinary skill would have been motivated to combine the teachings of 
Hoehn-Saric and DeNicola since both provide implementations regarding remote testing 
and as such, both teachings are within the same environment. One of ordinary skill 
would have also been motivated to combine their teachings since setting up test data 
would be required for the test-givers of Hoehn-Saric in order for them to actually use the 
system of Hoehn-Saric. 
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Therefore, it would liave been obvious for one of ordinary sl<ill in tlie art at tlie 
time tlie invention was made to incorporate tlie test administration procedure of Hoelin- 
Saric into tlie testing center of DeNicola in order to provide test-givers witli a way to 
remotely administer tests in a way that eliminates the possibility of cheating during the 
testing process (Hoehn-Saric, col. 4, lines 15-20). 

While the combination of Hoehn-Saric and DeNicola disclosed the ability to 
record biometric data (col. 5, lines 41-48), including still images, of a test taker while 
taking an exam and can be used for validation purposes (Hoehn-Saric, col. 6, lines 45- 
65), the combination did not explicitly state such recording of biometric data to be 
collected at random times during the exam. 

In an analogous art. Walker disclosed a method/system for computer-based 
educational testing in which biometric data is collected from a test taker while he/she is 
taking an exam, and biometric data may be collected at a "random time" during the 
exam (Walker, col. 15, lines 46-55). 

Both the combination of Hoehn-Saric/DeNicola and Walker disclosed the use of 
biometric data recorded during an exam in order to detect and prevent cheating among 
test taking. While the Hoehn-Saric/DeNicola combination disclosed the use of specific 
types of biometric data such as still images to be recorded during an exam, the Hoehn- 
Saric/DeNicola combination did not provide the detail as to how such still images are 
recorded. This would have motivated one skilled in the art to rely on well known ways in 
the art of collecting biometric data, such as the collection of biometric data at random 
times as taught by Walker. 
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Therefore it would liave been obvious to one of ordinary sl<ill in tlie art at tlie time 
tlie invention was made to incorporate tlie collection of biometric data at random times 
during an exam, as taught by Walker, into the combination of Hoehn-Saric/DeNicola in 
order to obtain the predictable results of collecting the types of biometric data as 
disclosed by the Hoehn-Saric/DeNicola combination in a random manner, thereby 
providing options to test administrators, creating a system in a manner deemed as 
secure as desired by the test administrators of the exams. 



Response to Arguments 

Applicant's arguments with respect to claims 1-3, 5-14, 16-21 have been 
considered but are moot in view of the new ground(s) of rejection. 

With regards to claims 22 and 23, Applicant argues, "The claimed subject matter 
associates a 'unique exam title access code' which is not a 'test name'". 

In response, and upon further review of the previous office action, the rejection 
also relies upon col. 16, lines 35-40, which provide the use of an exam ID that 
correlates all selected questions with the particular exam ID, also col. 4, lines 55-65 
which show associations between the test that the user requests and the identification 
of the test, thereby clearly providing the exam ID as disclosed by DeNicola upon 
request of the exam. Examiner also would like to mention that it is clearly the exam ID 
that forms the basis for the exam in the exam table, and therefore has to be used in 
order to obtain the exam. 
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It is tlie Examiner's position tliat Applicant has not yet submitted claims drawn to 
limitations, which define the operation and apparatus of Applicant's disclosed invention 
in manner, which distinguishes over the prior art. 

Failure for Applicant to significantly narrow definition/scope of the claims and 
supply arguments commensurate in scope with the claims implies the Applicant intends 
broad interpretation be given to the claims. The Examiner has interpreted the claims 
with scope parallel to the Applicant in the response and reiterates the need for the 
Applicant to more clearly and distinctly define the claimed invention. 

Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 

In the case of amending the claimed invention. Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
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relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Bret Dennison whose telephone number is (571) 272- 
3910. The examiner can normally be reached on M-F 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tonia Dollinger can be reached on (571) 272-4170. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about tlie PAIR system, see littp://pair-direct. uspto.gov. Sliould 
you liave questions on access to tlie Private PAIR system, contact tlie Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/J Bret Dennison/ 

Primary Examiner, Art Unit 2443 



